Revised FOURTH STAGE OF THE CHATGPT-4 APPEAL EXPERIMENT: Al Provides
Opinion and Analysis of How the Lower and Appellate Court Should Have Ruled.

Ralph Losey, October 15, 2023

GPT put my picture in the record of all my prompts, plus | have added a short break line for
clarity.

Please prepare a memorandum with analysis and opinion of what you think the correct holding
of the district court should have been in this case. Do not give any special weight to the rulings
and opinions of the district court and appellate court, but instead provide your independent
judgment and analysis. Provide a complete and detailed explanation of your reasoning.

ChatGPT

Memorandum on Independent Analysis of the Correct Holding for the District Court in the
FIPP Case

Subject: Analysis of Employment Status of Ms. McKay under the Fair Labor Standards Act
(FLSA) in the Forensic Internship Photography Program (FIPP)

Introduction

The central issue in this case is whether Ms. McKay, a participant in the Forensic Internship
Photography Program (FIPP) run by Miami-Dade County, should be considered an "employee"
under the Fair Labor Standards Act (FLSA) and thus entitled to compensation. The case presents
a complex interplay of factors, including the educational value of the program, the economic
benefits to the employer, and the degree of supervision.

Independent Judgment and Analysis

1. Educational Component: The FIPP program lacks a structured educational component
beyond the initial four weeks. This absence is significant because one of the key criteria
for determining whether an internship is exempt from FLSA regulations is the
educational benefit to the intern. The absence of ongoing educational value tilts the
balance toward classifying Ms. McKay as an employee.



2. Economic Benefit to Employer: Miami-Dade County derived substantial economic
benefits from Ms. McKay's work. She performed tasks that would otherwise have
required paid staff, thus saving the county money. This factor strongly suggests an
employment relationship.

3. Supervision and Training: After the initial four weeks, Ms. McKay worked largely
independently, without the kind of supervision one would expect in an educational
setting. This lack of oversight further supports the notion that she was functioning as an
employee.

4. Duration of the Program: The six-month duration of the program, with the educational
component largely confined to the first month, suggests that the primary beneficiary of
the arrangement in its later stages was the employer, not the intern.

5. Economic Realities Test: The "economic realities” of the situation indicate that Miami-
Dade County was the primary beneficiary of the arrangement, particularly in the latter
months of the program. This is a strong indicator that Ms. McKay should be considered
an employee under the FLSA.

Recommended Holding

Based on these factors, the correct holding of the district court should have been that Ms. McKay
was an employee under the FLSA for the duration of her time in the FIPP program beyond the
initial four-week educational period. She should be entitled to back pay calculated based on the
minimum wage, as well as any applicable overtime pay.

Conclusion

The lack of a structured educational component, the economic benefits derived by Miami-Dade
County, and the level of independence and responsibility assumed by Ms. McKay in her role all
point toward her classification as an employee under the FLSA. Therefore, she should be entitled
to compensation in accordance with federal labor laws.

This analysis is based on an independent evaluation of the facts and applicable legal principles,
without giving special weight to the rulings and opinions of the district and appellate courts.

Would you like to explore any of these points further?

Please prepare a memorandum with analysis and opinion of what you think the correct holding
of circuit court of appeals should have been in the appeal of the district court decision. Do not
give any special weight to the rulings and opinions of the appellate court, but instead provide



your independent judgment and analysis. Provide a complete and detailed explanation of your
reasoning.

ChatGPT

Memorandum on Independent Analysis of the Correct Holding for the Circuit Court of
Appeals in the FIPP Case

Subject: Appellate Review of Employment Status of Ms. McKay under the Fair Labor Standards
Act (FLSA) in the Forensic Internship Photography Program (FIPP)

Introduction

The appellate court's role is to review the district court's application of law to facts. In this case,
the pivotal question is whether Ms. McKay, a participant in Miami-Dade County's Forensic
Internship Photography Program (FIPP), should be classified as an "employee™ under the Fair
Labor Standards Act (FLSA). This classification would entitle her to compensation for her work.

Independent Judgment and Analysis

1. Standard of Review: The appellate court should apply a de novo standard of review for
the legal question of whether Ms. McKay qualifies as an "employee” under the FLSA.
The facts, as established by the district court, are not in significant dispute.

2. Educational Component: The FIPP program's educational value appears to be
concentrated in the initial four weeks, with diminishing returns thereafter. This factor
should weigh in favor of classifying Ms. McKay as an employee beyond the initial
period.

3. Economic Benefit to Employer: The county derived substantial economic benefits from
Ms. McKay's labor, including cost savings and increased efficiency. This factor strongly
suggests an employment relationship, particularly in the latter stages of the internship.

4. Supervision and Training: The lack of ongoing supervision and training beyond the
initial period also supports the classification of Ms. McKay as an employee.

5. Primary Beneficiary Test: The appellate court should apply the "primary beneficiary
test” to determine who primarily benefits from the arrangement. Given the lack of
sustained educational value and the clear economic benefits to the county, Ms. McKay
should be considered the lesser beneficiary in the latter stages of the program.

6. Economic Realities Test: The "economic realities™ of the situation further support the
classification of Ms. McKay as an employee, particularly after the initial four-week
period.

Recommended Holding

Based on this independent analysis, the correct holding of the appellate court should have been to
reverse the district court's decision and remand the case for a determination of damages. Ms.



McKay should be classified as an employee under the FLSA for the duration of her participation
in the FIPP program beyond the initial four-week educational period.

Conclusion

The appellate court should have found that the district court erred in its application of the law,
specifically in its interpretation of what constitutes an "employee" under the FLSA. The facts of
the case, when analyzed under the correct legal framework, clearly indicate that Ms. McKay
should be classified as an employee and entitled to compensation for her work beyond the initial
educational period.

This memorandum is based on an independent evaluation of the facts and applicable legal
principles, without giving undue weight to the rulings and opinions of the district and appellate
courts.

Would you like to delve into any of these points in more detail?



